
6. Approve  a  letter  of  support  for  Assembly  Bill  859  by  Assembly  Member
Alexandra Macedo,  for  an act  that  will  enable  counties  to  seek cost  recovery  at
demurrer. Approve a letter of support for Senate Bill 577 by Senator John Laird, for
an act that will enable counties to seek cost recoveyr at demurrer and set a 5-year
limit on the refiling of childhood sexual assault cases that were dismissed without
prejudice, and make certain procedural clarifications regarding refund bonds.
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SUBJECT: Letters of Support

REQUEST(S):
That the Board of Supervisors:

1. Approve a letter of support for Assembly Bill 859 by Assembly Member Alexandra 
Macedo, for an act that will enable counties to seek cost recovery at demurrer. 

2. Approve a letter of support for Senate Bill 577 by Senator John Laird, for an act 
that will enable counties to seek cost recover at demurrer, set a 5-year limit on the 
refiling of childhood sexual assault cases that were dismissed without prejudice, 
and make certain procedural clarifications regarding refund bonds.

SUMMARY:
Under current law, defendants in civil cases under the Government Claims Act, or in 
cases involving indemnity or contribution, cannot recover costs if they are dismissed from 
the case on demurrer. Over the last 5 years, the County of Tulare has demurred on 42 
state cases, expending roughly $235,000 in the process.

AB 859 (Macedo) would grant counties and other government entities the authority to 
seek cost recovery at the demurrer stage. In addition to making the county whole after 
being removed from a case in which the plaintiff could not provide sufficient legal basis 
for the lawsuit, AB 859 will discourage future frivolous lawsuits that impose legal 
expenses for wrongly sued defendants.

In attrition to the cost recovery at demurrer component of AB 859 (Macedo), SB 577 
(Laird) contains two other provisions:

1. SB 577 sets a 5 year statute of limitation on the refiling of an  action that was 
dismissed without prejudice for the recovery of damages suffered as a result of 
childhood sexual assault, including an action for liability against an entity who 
owed a duty of care to the plaintiff, and action for liability against an entity for an 
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intentional act  that was the cause of the childhood sexual assault. Under existing 
law there exists no such statute of limitation for the refiling of an action of the type 
described above.

2. SB 577 clarifies that refunding bonds issued to pay tort action judgements are in 
existence upon authorization of the liable public agency, not at the time the actions 
are filed or final judgements are entered into by the court if certain conditions are 
met. This locks in the validity of these obligations at the moment they are 
authorized, preventing legal challenges over procedural timing issues.

FISCAL IMPACT/FINANCING:
There is no net county cost the General Fund.

LINKAGE TO THE COUNTY OF TULARE STRATEGIC BUSINESS PLAN:
Support of these bills furthers the Strategic Business Plan’s Strategic Initiative of 
Organizational Performance by continuously improving organizational effectiveness and 
fiscal stability.

 ADMINISTRATIVE SIGN-OFF:

 _/s/ Israel Sotelo___________
 Israel Sotelo
 Chief of Staff

 Cc: County Administrative Office
  

Attachments: AB 859 (Macedo) Support Letter
                      SB 577 (Laird) Support Letter
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