COUNTY OF TULARE
AGREEMENT FOR ENVIRONMENTAL MITIGATION SERVICES
M348 SOUTH FORK KAWEAH RIVER BRIDGE RFPi ACFMFENT PROJECT

This AGREEMENT is entered into as o between SEQUOIA RIVERLANDS TRUST
{hereinafter called “CONTRACTOR”), a Calitornia non-protit public benefit corporation, and the COUNTY
OF TULARE (hereinafter called “COUNTY"), a political subdivision of the State of California, jointly referred
to as the “Parties.”

A.

WHEREAS, the COUNTY is required to provide off-site mitigation for riparian habitat impacts of the
M348 South Fork Kaweah River Bridge Replacement Project (the “Project”) as described in Chapter 2
of the July 2019 M348 South Fork Kaweah River Bridge Replacement Project Final Revegetation Plan
(the “Plan”) prepared for the COUNTY by Dokken Engineering, and attached as Exhibit A; and

WHEREAS, the California Department of Fish and Wildlife (CDFW) has authorized the COUNTY to ac-
complish the required off-site riparian mitigation by compensating for permanent loss of trees within
riparian habitat by planting locally native species within the Homer Ranch Preserve owned by CON-
TRACTOR in Tulare County, California; and

WHEREAS, CONTRACTOR is a publicly supported, California tax-exempt nonprofit organization quali-
fied under Sections 501(c)(3) and 170(h) of the Internal Revenue Code, whose primary mission is to
inspire love and lasting protection for important lands in California's heartland and the southern Sierra
Nevada and San Joaquin Valley by working to conserve it for the prosperity and enjoyment of future

:nerations; CONTRACTOR is accredited by the Land Trust Alliance, and is approved by the California
Department of Fish and Wildlife to hold mitigation lands under Government Code Section 65965-
65968 as amended.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1.

TERM: This Agreement becomes effective as o id expires at 11:59 PM on June

28, 2029 unless earlier terminated as provided be.c.., vi wincos v+ wials extend the term by a written
amendment to this Agreement.

2.

CONTRACTOR HEREBY AGREES TO:

A. Provide a designated restoration site (hereinafter referred to as “Restoration Area”) located along
the banks of Dry Creek within the permanently protected 1,819-acre Homer Ranch Preserve, in
accordance with Chapter 3, and illustrated in Figure 5 and Figure 11, of the Plan; and

B. Resto native riparian habitat within the Restoration Area and provide supplemental water
needed) for up to three years, in accordance with Chapter 3 of the Plan; and

C. Manage, monitor, and maintain the restoration plantings for a period of five (5) years, in accord-

ance with Section 5.1 of the Plan, or potentially longer if corrective actions are required under
Section 5.1.3; and
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D. Submit annual monitoring reports during the term of this AGREEMENT to the COUNTY by Novem-
ber 30 of each year, and to CDFW by December 31 of each year, for a minimum period of five (5)
years in accordance with Section 5.2 of the Plan; and

E. Promptly invoice the COUNTY, upon execution of this AGREEMENT, for the lump sum specified in
Section 3(a) of this AGREEMENT; and

F. Submit periodic (quarterly at a minimum) payment requests to the COUNTY during the mainte-
nance and monitoring period for payment from COUNTY in accordance with Section 3(b) of this
AGREEMENT.

3. COUNTY HEREBY AGREES TO:

A. Pay CONTRACTOR a lump sum of $26,204.32 within 30 days of receiving an invoice from CON-
TRACTOR. This lump sum payment is compensation for designing and installing plantings and re-
lated infrastructure in the Restoration Area.

B. Make progress payments to CONTRACTOR as follows, for maintaining and monitoring the Resto-
ration Area during the period between initial installation (of plantings and infrastructure) and
agency confirmation that the success criteria for offsite riparian mitigation have been achieved
(an estimated period of five years). Contractor shall obtain written approval in advance from
Tulare County for any changes in scope of services.

C. Payments made to CONTRACTOR during the initial 5 year period shall not exceed a total of
$109,243.43 (including the amount paid under 2(a) above), as detailed in 7--~*-** 3, provided there
is no change from the requirements currently specified in the Plan that necessitate an increased
scope of services; and provided that extraordinary circumstances beyond CONTRACTOR’s control,
such as extended drought or severe vandalism, do not prevent CONTRACTOR from meeting the
success criteria within five (5) years of initial installation. Contractor will not be required to do any
work that is not paid for.

D. COUNTY shall be responsible for obtaining agency confirmation from CDFW that the success cri-
teria have been met and for delivering written notice of said agency confirmations to CONTRAC-
TOR in a timely manner.

4. NON-TRANSFERABILITY: The Restoration Area shall be non-transferable and non-assignable, except if
the transferee is an entity qualified to hold mitigation lands under Government Code Section 65965-65968
as amended and expressly assumes all CONTRACTOR’s obligations under this Agreement. CONTRACTOR
will give notice to COUNTY 60 days prior to any such transfer or assignment. The Restoration Area shall
not be used as compensatory mitigation for any other project or purpose, except as set forth herein.

5. OTHER PROVISIONS:

A. No additional compensation will be paid to the CONTRACTOR, unless there is a change in the scope
of the work or the scope of the project. In the instance of a change in the scope of the work or the
scope of the project, adjustment to the fee will be negotiated between the CONTRACTOR and
COUNTY. Adjustment in the fee will not be effective until authorized by a written amendment to
this Agreement which has been approved by the COUNTY.



CONTRACTOR shall not commence performance of work or services until this Agreement has been
approved by COUNTY, and a notification to proceed has been issued. No payment will be made
for any work performed prior to COUNTY approval of this Agreement.

CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon receipt by
COUNTY’S Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted no
later than 45 calendar days after the performance of work for which CONTRACTOR is billing. In-
voices shall detail the work performed on each milestone, on each project as applicable. Invoices
shall foliow the format stipulated for the Cost Proposal and shall reference this Agreement number
and project title. Final invoice must contain the final cost and all credits due COUNTY that include
any equipment purchased under the provisions of Exhibit E of this Agreement. The final invoice
should be submitted within 60 calendar davs after completion of CONTRACTOR’S work. Invoices
shall be emailed tc AN All invoices
should include Project Manager and Board Agreement Number (5-digit number).

6. INSURANCE: Before approval of this Agreement by COUNTY, CONTRACTOR must file with the Clerk of
the Board of Supervisors, evidence of the required insurance as set forth in the attached Exhibit C.

7. GENERAL AGREEMENT TERMS AND CONDITIONS: COUNTY’S “General Agreement Terms and Condi-
tions” are hereby incorporated by reference and made a part of this Agreement as if fully set forth herein.
COUNTY’S “General Agreement Terms and Conditions” can be viewed at:

8. ADDITIONAL EXHIBITS: CONTRACTOR shall comply with the terms and conditions of the Exhibits listed
below and identified with a checked box, which are by this reference made a part of this Agreement.

Exhibit A Final Revegetation Plan

Exhibit B Project Cost

Exhibit C Insurance Requirements
Exhibit D Federal-Aid Contract Language for Construction Contracts
Exhibit E Provisions Federal Aid Construction Contracts

(FHWA-1273 — Revised May 1, 2012)

Exhibit F Title VI Assurances {Appendices A-E)

XX X|X| XXX

Exhibit G Construction Contract DBE Commitment (Exhibit 15-G)




9. NOTICES:

A. Except as may be otherwise required by law, any notice to be given must be writter 1d must be
eitl  personally delivered, sent by facsimile transmission, or sent by first class mail, postage pre-
paid and addressed as follows:

COUNTY: With a Copy to:
Tulare County Resource Management Agency COUNTY ADMINISTRATIVE OFFICER
Attention: Jason K. Vivian, Contract Administrator 2800 W. Burrel Ave.
5961 South Mooney Boulevard Visalia, CA 93291

Visalia, CA 93277

Phone No.: ("""' 72 a0 I 1~ Ma.: {559) 636-5000
Fax No.: {559) 730-"""} Fax No.: (559) 733-6318
CONTRACTOR:

Sequoia Riverlands Trust
Attn: Jonathan W. Vaughn
427 South Garden Street
Visalia, CA 93277

Phone No.: 559-738-0211 x 125
Email

B. Notice personally delivered is effective when delivered. Notice sent by facsimile transmission is
deemed to be received upon successful transmission. Notice sent by first class mail will be deemed
received on the fifth calendar day after the date of mailing. Either Party may change the above
address by giving written notice under this section.

C. AUTHORITY: CONTRACTOR represents and warrants to COUNTY that the individual(s) sighing this
Agreement on its behalf are duly authorized and have legal capacity to sign this Agreement and
bind CONTRACTOR to its terms. CONTRACTOR acknowledges that COUNTY has relied upon this
representation and warranty in entering into this Agreement.

10. ORDER OF PRECEDENCE: Notwithstanding anything to the contrary in this Agreement, including the
COUNTY’S “General Agreement Terms and Conditions” incorporated by reference, and the attached Ex-
hibits, because the services to be provided under this Agreement are at least partially federally-funded,
the provisions of the attached Exhibit E shall prevail over any inconsistent provisions herein.

11. COUNTERPARTS: The Parties may sign this Agreement in counterparts, each of which is an original
ic | of which taken t¢ ther, formor i un it

[THIS SPACE LEFT BLANK INTENTIONALLY; SIGNATURES FOLLOW ON NEXT PAGE]



THE PARTIES, having read and considered the above provisions, indicate their agreement by their author-
ized signatures below.

SEQUOIA RIVERLANDS TRUST
By @n .@' ntnn )

Print Name Robert Scott Spear

Date- aloind

Title Acting Executive Director

Date: By

Print Name

Title

[Pursuant to Corporations Code section 313, County policy requires that contracts with a Corporation be signed by both (1} the chairman of the
Board of Directors, the president or any vice-president (or another officer having general, operational responsibilities) 2) the secretary, any
assistant secretary, the chief financial officer, or any assistant treasurer (or another officer having recordkeeping ot nniancial responsibilities),
uniess the contract is accompanied by a certified copy of a resolution of the corporation’s Board of Directors authorizing the execution of the
contract. Similarly, pursuant to California Corporations Code section 17703.01, County policy requires that contracts with a Limited Liability Com-
pany be signed by at least two managers, unless the contract is accompanied by a certified copy of the articles of organization stating that the LLC
is managed by only one manager.]

COUNTY OF TULARE

Date: _ By

ATTEST: JASONT. BRITT
County Administrative Officer/Clerk of the Board

Date: _ _
SR e e e o
County Counsel
A
B . _/ L e
Date: June 9, 2021 By . ° ,/‘#‘lr-l I
Depufy
Matter # 2021450




Exhibit A

Final Revegetation Plan

[Attached On Following Page]






Qs mmary

Summary

Tulare County (County), in cooperation with the California Department of Transportation
(Caltrans), proposes to replace the existing M348 South Fork Kaweah River Bridge (Bridge No.
46C0195) with a single lane bridge structure to provide improved safety and operations on the
facility. The bridge is located approximately 10 miles southeast of the community of Three Rivers
along Road M348 within Tulare County, California.

Jurisdictional waters of the U.S. and state are located within the project area, and construction of
the project is anticipated to have temporary impacts to the waters of the U.S. and temporary and
permanent impacts to montane riparian habitat under jurisdiction of the California Department of
Fish and Wildlife (CDFW). The project has been designed to minimize temporary and permanent
impacts to jurisdictional waters to the maximum extent practicable. Prior to construction,
regulatory permits would be obtained from USACE, CDFW, and RWQCB. Project mitigation
measures and Best Management Practices (BMPs) would be incorporated into the design to
minimize construction impacts to jurisdictional waters within the Project and regional water quality.

As mitigation for impacts to CDFW riparian habitat, the County will compensate for permanent
loss of six (6) trees within riparian habitat by planting locally native species at an off-site
restoration site. Off-site restoration efforts will occur within the Sequoia Riverlands Trust (SRT)
Homer Ranch Preserve. Located approximately 17 miles from the Project site, this 1,819-acre
nature preserve includes California buckeye (Aesculus californica), valley oak (Quercus lobata),
interior live oak (Quercus wislizeni), western sycamore (Platanus racemosa), Oregon ash
(Fraxinus latifolia), western redbud (Cercis occidentalis), blue elderberry (Sambucus cerulea),
Fremont cottonwood (Populus fremontii), and willows (Salix spp).

This Revegetation Plan provides a description of the off-site restoration site, including current
biological conditions, topography, soils, and present and proposed land use in the vicinity.
Ad ionally, the Revegetation Plan provides plant installation guidelines, installation methods,
post restoration maintenance, and long-term monitoring with success criteria.

M348 South Fork Kaweah River Bridge Replacement Project Page i
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Chapter 1. Project Description

1.1. Project Description

The County of Tulare, in cooperation with Caltrans, proposes to replace the existing M348 South
Fork Kaweah River Bridge (Bridge No. 46C0195) with a single lane bridge structure to provide
improved safety and operations on the facility.

The bridge is located approximately 10 miles southeast of the community of Three Rivers along
Road M348 within Tulare County, California. The existing M348 South Fork Kaweah River Bridge
was constructed in 1952 and is not eligible for the National Register of Historic Places. Currently,
the existing 82-foot long by 12-foot wide Bailey Truss Bridge is used by one local resident, access
to the South Fork Campground, and forestry vehicles. The bridge qualifies for replacement
funding because it has a sufficiency rating of 44.9 and is flagged as Functionally Obsolete.
Improvements are needed to provide improved safety and operations on the facility. Tulare
County is proposing to replace the bridge with a single lane bridge approximately 95 feet long by
18 feet wide. Aesthetic treatments are being considered to help the new bridge match its natural
surroundings. Impro'  nents to the approaches along Road M348 on each side of the bridge will
take place as part of the bridge replacement project.

This project is included in the Fiscal Years 2018/2019 Federal Transportation Improvement
Program (FTIP) and is funded through Caltrans Local Assistance.

The existing M348 South Fork Kaweah River Bridge will be removed and replaced with a single
lane structure with a clear width of 15ft. The new structure will be a steel girder bridge with cast-
in-place or precast deck. The contractor will uitilize temporary supports in the river bed to erect
the bridge. Placement of the temporary supports will require a river diversion. The project will
involve a modification or alteration of the riverbed with the installation of rock slope protection to
protect the bridge embankments.

The new bridge willl  Jdesigned to fit within the site constraints and in accordance with AASHTO's
Load and Resistance Factor Design Bridge Design Specifications and Caltrans’ Seismic Design
Criteria. Aesthetic treatments will be incorporated to help the new bridge match its natural
surroundings.

The new horizontal alignment will be offset upstream from the existing bridge to maintain traffic
during construction. In order to tie the existing roadway into the new bridge, the project will
complete improvements extending to approximately 202 feet west of the bridge and 179 feet east
of = 2 bridge. The deck elevation of the new bridge will be approximately 2 feet higher than the
exi ng bridge.

Ex--rators, dozers, cranes, dump trucks, concrete trucks, and concrete pumps will be required
to struct the new bridge.

Th 2 are existing overhead electric and communications utility lines north of the bridge that will
be relocated. Close coordination with the local utility companies will be carried out in order to
manage the temporary and/or permanent relocation of these utilities.

M348 South Fork Kaweah River Bridge Replacement Project age 1
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Qtap 7 - Abutment Placement: Each abutment will consist of approximately 60 cubic yards of
concrete.

Step 8 — Girder Erection: The girders will be erected in one of two ways. The first way is to utilize
the existing bridge and a small road closure. The girders would be placed across the existing
bridge, bolted together and then erected into place. The second method would be to utilize
temporary supports in the riverbed. The girders would be placed onto the temporary supports
and the new abutments and then bolted together. Then the temporary supports would be
removed.

The temporary supports would consist of timber bearing pads, steel or timber columns and steel
or timber caps.

Step 9 — Bridge Deck Placement: A prefabricated steel girder bridge will be placed. Temporary
supports will be placed in the river bed to erect the bridge. There will be no falsework. If cast-in-
place or precast concrete is utilized for the deck, then the formwork will be supported off of the
girders.

NL_ . AN

Rock Sloj Class 8 Rock Slope Protection (RSP) will be placed in front of
and on the sides of both abutments. This is depicted on the Contour Grading and RSP sheet
shown in Appendix A.

Approximately 230 cubic yards of RSP will be placed. The RSP sheet will have the following
dimensions:

Length = 48.5’ on both sides

Width = 18’ on the west

Width = 21’ on the east

Depth of RSP = 4

Average RSP Diameter = 36”
Average RSP Weight = 2,200 pounds

O O O O O O

Step 11 — Existing Bridge Removal: The existing superstructure will be removed in pieces. After
the superstructure is removed the existing abutments will be removed. The same water diversion
noted above will be in place for this operation. It is anticipated that 60 cubic yards of concrete will
be removed.

1.1.1. Purpose
The purpose of the project is to:

» Provide a structure that meets current design standards

* Improve the safety and operation of the facility

1.1 )

Road M348, South Fork Drive is regularly used by a resident, recreational, and forestry vehicles
wit average daily traffic of approximately 25 vehicles (Bridge Inspection Report dated
07/02/2014). The bridge was builtin 1952, and has an operating load rating of 30.5 metric tons.
The bridge is currently flagged as Functionally Obsolete due substandard deck geometry and
approach roadway width. Improvements are needed meet current design standards and to
provide improved safety and operations of the facility.

M348 South Fork Kaweah River Bridge Replacement Project Page 3
Revegetation Plan





















Nhantar 2 NF Qitan Dactnratinn Dian

Chapt - 3. Off-Site Restoration Plan

3.1. Description of the Restoration Site

Off-site restoration efforts will occur within the Sequoia Riverlands Trust (SRT) Homer Ranch
Prc :rve. Located approximately 17 miles from the Project site (See Figure 1), this 1,819-acre
nature preserve includes California buckeye (Aesculus califomica), valley oak (Quercus lobata),
interior live oak (Quercus wislizeni), western sycamore (Platanus racemosa), Oregon ash
(Fraxinus latifolia), western redbud (Cercis occidentalis), blue elderberry (Sambucus cerulea),
Fremont cottonwood (Populus fremontii), and willows (Salix spp). Off-site restoration efforts were
chosen for the Project because of the steep grade of the banks adjacent to the bridge. The steep
grade would not be suitable for planting and long-term restoration and maintenance efforts, so an
agreement was made to prepare restoration efforts at an off-site location.

The specific location of the restoration site within the Homer Ranch Preserve has been designated
by SRT and is located along the banks of Dry Creek (Figure 5). The total area being planted is
approximately 72,027 square feet (715 linear feet). Figures 6 through 10 show views of the
planting area.

3.1.1. Current Biological Conditions

Dry Creek supports California buckeye (Aesculus califomica), valley oak (Quercus lobata), interior
live oak (Quercus wislizeni), western sycamore (Platanus racemosa), Oregon ash (Fraxinus
latifolia), western redbud (Cercis occidentalis), blue elderberry (Sambucus cerulea), Fremont
cottonwood (Populus fremontii), sandbar willow (Salix exigua), Goodding's willow (Salix
gooddingii), red willow (Salix laevigata), and arroyo willow (Salix lasiolepis). The creek carries
seasonal flows during the winter and spring and a small amount of seasonal runoff in the summer.

3.1.1. Topography
The topography of the restoration site is generally flat gently sloping down into the creek corridor
with slopes averaging 0-5%. Elevation ranges between 657 and 667 feet above mean sea level.

3.1.2. Soils

Soils within the restoration site consist mostly of Tujunga sand (97.5%), and Wyman loam, 2 to
5% slopes (2.5%). Tujunga sand is a somewhat excessively drained, while Wyman loam is
classii | as well drained loam. Water table depth is greater than 80 inches (NRCS 2019).

3.1.3. Present and Proposed Land Use

Current land use surrounding the Homer Ranch Preserve consists of rangelands and rural
homesteads. By working with neighbors and the local community, SRT has developed a long-
term conservation plan that includes grazing as a management tool.

3.2. Assurances

3.2.1. Ownership and Protection

The Homer Preserve is currently owned and operated by SRT. The land is covered under a Grant
Agreement, and SRT (or any other owner of the lands in the future) is obligated to the terms and
conditions of the Grant Agreement, including the permanent protection of the property’s natural
resources.

M348 South Fork Kaweah River Bridge Replacement Project Page 10
Rev on Plan



Chapter 3. (  S3ite Restoration Plan

3.2.2. Financial Assurances

The County is prepared to execute a financial agreement with SRT for the completion of the
restoration efforts within the Homer Ranch and the 5-year monitoring and reports pursuant the
CDFW SAAfortl project. The agreement will be in place prior to the completion of construction.
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3.3. Plant Installation Guidelines

Only locally native species may be utilized in mitigation projects. The restoration site is planned
to be planted as designated through the SAA. SRT has proposed the collection of acorns, cuttings,
and growing small container plants from native species known to occur in the vicinity of the
restoration site. These would include valley oak (Quercus lobata), western sycamore (Platanus
racemosa), Goodding's willow (Salix gooddingii), Fremont cottonwood (Populus fremontii), As a
last resort, if the plants cannot be sourced locally, they will be acquired from a nearby nursery.
The nearest nursery providing these species is approximately 50 miles northwest of the Project
site.

Initial plantings would be scheduled for October-January, with mortality replacement plantings
occurring year-round if precipitation/streamflow is sufficient. The preferred method, directed from
SRT, is direct-planted acorns for oaks and cuttings for willow during the initial plantings, which
would be supplemented with plants grown at the SRT nursery from the same type of propagules
as the initial plantings as reserved for mortality replacement. Supplemental water may be used
for up to three years; however, the methods at this location would primarily rely on seasonal water
flow, rather than irrigation. Below is a description of installation methods for both container plants
and direct-planted acorns and cuttings.

3.3.1. Installation Methods

Container plants should be installed by first digging a hole 2 times deeper than the container and
3 times as wide as the container. Plants would then be carefully removed from containers to
prevent excess damage to the root structure. If the plant was root bound in the container, the root
ball would be loosened by hand or trimmed to encourage roots to grow laterally away from the
root ball. Plants should be placed with the main stem vertical and the top of the root crown level
with original ground and backfilled. Soil should be lightly compacted to provide structural support
for the tree. A small moat approximately 4-6 inches deep should be formed around each plant to
allow water to pond and percolate into the soil without running off.

Container plants for sycamores and cottonwoods should be installed by first digging a hole 2 times
deeper than the container and 3 times as wide as the container. Plants should then be carefully
removed from containers to prevent excess damage to the root structure. If the plant was root
bound in the container, the root ball should be loosened by hand or trimmed to encourage roots
to grow laterally away from the root ball. Plants should be placed with the main stem vertical and
the top of the root crown level with original ground and backfilled. Soil should be lightly compacted
to provide structural support for the tree. A small moat approximately 4-6 inches deep should be
formed around each plant to allow water to pond and percola into the soil without running off.

Oaks may alternately be directly seeded with the use of locally sourced acorns at a mitigation
lanting would consist of digging a shallow hc¢ approxime y: inches « :p, placing
s, and backfilling. Approximately 3 to 5 acorns would then be placed per hole. Seeding
weauons should be identified with marking flags to prevent accidental kill during invasive species
control. Direct seeding should only be done in winter when natural rain cycles would keep soils
moist for several months.

Willows may be alternatively propagated from cuttings. Cuttings must be taken from healthy
disease-free plants and should be taken from a variety of individuals to preserve genetic diversity.
Cuttings should be taken during winter when willows are dormant. Cuttings should be 3 to 5 feet
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Cl \pter 4. Post Restoration Maintenance Plan

4.1. Invasive Species Control Plan

The Project Area may be invaded by invasive herbaceous and woody species. Invasive species
control methods will vary depending on the target species and site conditions. As discussed in
section 3.3.1 above, wood mulch would be applied to the planting locations to suppress weed
competition. More mulch would be added as necessary, with weeds in the immediate vicinity of
each plant hand pulled, or if necessary, treated with foliar application of post-emergent herbicide
while the trees are dormant. Other plants categorized as “invasive” by the California invasive
Plant Council or “noxious” by the California Department of Food and Agriculture will be controlled
by chemical, manual, or mechanical means as appropriate if they are within or nearby the
restoration site. If chemical control is used, chemical applications must be registered for aquatic
use given the proximity to the waterway (Dry Creek) and all pertinent state and federal laws would
be followed.

Invasive species removal interval will depend on the selected method and site conditions and will
be determined by SRT staff on a case by case basis.

4.2. Herbivory Protection

Installed container plants must be protected from deer, rabbits and other herbivores while they
are establishing. As discussed in Section 3.3.1, oaks, sycamores, and cottonwoods are planned
to be pro :ted from herbivorous mammals by cylinders of 1/2-inch mesh aviary netting that
extend below ground and plastic tree shelters aboveground. Willows will be protected by plastic
tree shelters aboveground only. In addition, the restoration site may be provided a perimeter
fencing to exclude deer, rabbit, and other herbivores.

4.3. Access Restriction

Currently, Homer Ranch Preserve is not open to the public on a regular basis. However, SRT
does hold special events and interpretative education classes. Any special events or educational
classes within the restoration site would be supervised by SRT staff. The Homer Ranch Preserve
is also utilized for cattle grazing. To exclude any impact from cattle, the restoration site would be
fenced to exclude cattle. Should CDFW or County want to visit the restoration site, SRT will assist
with arranging a visit.

M348 South Fork Kaweah River Bridge Replacement Project Page 19
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Cl \pt '5. Monitoring and Reporting

5.1. Long Term Monitoring

SRT will monitor the long-term success of the Project for 5 years following completion of the
planting effort. The Site will be measured against set success criteria to determine if corrective
actions are necessary to achieve the restoration goals.

5.1.1. Success Criteria

Success criteria for the M348 South Fork Kaweah River Bridge Replacement Project, requires a
75% success rate of required trees planted after five (5) years. The CDFW SAA requires the
compensatory planting of eighteen (18) native trees. Of the required 18 trees, a 75% successful
establishment would be calculated as fourteen (14) native trees. With the successful
establishment of the 14 fourteen trees at the end of five years, the M348 South Fork Kaweah
River Bridge Replacement Project compensatory mitigation requirements would be deemed
complete.

5.1.2. Monitoring

At a minimum, the site will be monitored by SRT quarterly to maintain the site, remove invasive
species, and provide any remedial actions necessary to meet the successful establishment
criterion.

5.1.3. Corrective Actions
If the success criteria is not met, or are not on a trajectory to be met, one or more of the following
corrective actions will be taken:

Supplemental Planting;
Supplemental Watering;
Supplemental Weed Control;
Wildlife Fencing; and/or,

. Erosion Control.

Additional corrective actions may be implemented based on the recommendation of the
monitoring biologist/ecologist or regulatory agency. If at any point during the 5-year establishment
period, the number of surviving oaks is less than 14, remedial actions are required to continue to
meet the success criteria in Section 5.1.1, a new 5-year monitoring and reporting period shall
begin.

‘Moas south Fork Kaweah River Bridge Replacement Project Page 20
Revegetation Plan



5.2. Annual Status Report

For a minimum of five (5) years, SRT shall sut t Annual Monitoring Reports to CDFW by
December 31 of each year following planting documenting monitoring activity and the success of
plantings in becoming established, including photo documentation. Annual  orts shall describe
any remedial actions requi 1 to meet the success criterion, such as subsequent plantings. Any
substantial remedial plantings shall start a new five-year monitoring and reporting period to
document the successful establishment of those plantings. CDFW shall review Annual Reports
and after the Year 5 post-planting shall determine whether establishment requirements have been
met.
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1234 East Shaw Avenue

“resno, California 93710

.BRQ) 243-4K03

December 30, 2019

Reed Schenke

County of Tulare

5961 South Mooney Boulevard ,
Visalia, California 93227

Subject: Notification of Lake or Streambed Alteration No. 1600-2019-0080-R4
M348 South Fork Kaweah River Bridge Replacement Project
South Fork Kaweah River - Tulare County

Dear Mr. Schenke:

The California Department of Fish and Wildlife (Department) received your

Notification of Lake or Streambed Alteration (Notification) on April 11, 2018, and
following the submittal of subsequent information, the Notification was deemed
complete on August 29, 2019. The Department had until October 28, 2019 to submita
draft Lake or Streambed Alteration Agreement (Agreement) to you or inform you that an
Agreement is not required. The Department did not meet that date. As a result, by law
and as conveyed to your representative by email on October 30, 2019, you may
complete the project described in your Notification without an Agreement.

Please note that pursuant to Fish and Game Code section 1602(a)(4)(D), if you proceed
with this project, it must be the same as described and conducted in the same manner
as specified in the Notification and any modifications to that Notification received by the
Departm tin writing prior to October 28, 2018. This includes completing the project
within the proposed term and seasonal work period and implementing all avoidance and
mitigation measures to protect fish and wildlife resources specified in the Notification
and all attachments to the Notification. If the term proposed in your Notification will
expire, authorization by operation of law without an Agreement will no longer be
possible, because an operation of law authorization may not be extended. Please
contact the Department as soon as possible if you will not be able to implement your
project as described in the Notification, including the project term. Beginning or
completi  a project that differs in any way from the one described in the Notification
may constitute a violation of Fish and Game Code section 1602.

\s proposed in the Notification, the Project will consist of activities re* "2d to the
-eplacement of an existing single-lane  idge structure along Road M348 and over t

ou  Fork Kaweah River, in Tulare County. The existing 82-foot long and 12-foot wide
Jailey Truss Bridge will be replaced with a 95-foot long and 18-foot wide steel girder
Jridge with cast-in-place or precast deck. Ter orary supports during construction will
require diversion of river flow, and rock slope protection wili be installed to protect the
bridge embankments. All Project activities will be completed according to the details

Conserving California’s Wildlife Since 1870



Reed Schenke
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provided in the Notification and subsequent additions or changes to the Notification.
The Project will require approximately 240 work days and will be completed by
August 31, 2024.

Also note that while you are entitled to complete the project without an Agreement,
are still responsible for complying with other applicable local, State, and federal laws.
These include, but are not limited to, Fish and Game Code sections 2080 et seq.
(species listed as threatened or endangered, or a candidate for listing under the
California Endangered Species Act); section 1908 (rare native plants); sections 3511,
4700, 5050, and 5515 (fully protected species); section 3503 (bird nests and eggs);
section 3503.5 (birds of prey); section 5650 (water pollution); section 5652 (refuse
disposal into water); section 5901 (fish passage);  :tion 5937 (sufficient water for fish);
and tion 5948 (obstruction of stream).

Finally, if you decide to proceed with your project without an Agreement, you must have
a copy of this lette! _your Notification with all attachments available at all times at the
work site.

If you have any questions regarding this matter, you may contact the Lake and
Streambed Alteration Program, at (559) 243-4593 or RALSA@wildlife.ca.gov.

Sincerely,

P A IV ITAL VI Y
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Exhibit C

PPATESSIONAL SERVICES CONTTI' * TS
INSURANCE REQUIREMENTS

CONTRACTOR shall provide and maintain ir.surance for the duration of this Agreement against claims for injuries
to persons and damage to property which may arisc from, or in connection with, performance under the Agreement
by the CONTRACTOR, his agents, representatives, emptoyees and subcontractars, if app:icable.

A

Mmmmum!{ jeé&! f Insurance

I.

(]

Coverage at least as broad as ¢ mercial Gereral Liability, insurance Services Office Cormercial
General Liabuility coverage occurrence form GC 00 01 with limits no less than $1,000.000 per
occurrence including products and completed operations  perty damage, bodily injury and personal
& advertising injury. If a general agpregate limit applies, euher the general aggregate limit shall apply
separately to this project/locat:on (ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice
the required occurrence limit.

tnsurance Services Office Form Number CA 00 01 covering Automobile Liability of $1,000,00C per
occurrence including any auto or, if the CONTRACTOR has no owned autos, hired and non-owned auto
coverage. If an annual aggregate applies it must be no less than $2,000,000.

Workers” Compensation insurance as required by the State of Califomnia, with Statutory Lumits, and
Emplover’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or
disease.

Professional Liability (Errors and Omissions) insurance appropriate to the CONTRACTOR’s
profession, with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate.

Specific Provisions of the Certificate

L.

[§)

If the required insurance is writien on a claims madi  rm, the retroactive date must be before the date
of the contract or the beginning of the contract work and must be maintained and evidence of insurance
must be provided for at least three (3" years after completion of the contract work.

CONTRACTOR must submit endorsements to the Genera: Liability reflecting the following
provisions:

a.  The COUNTY. its officers. agents, officials, emplovees and volunteers are to be covered
as additional insure-« as respects; liability arising out of work or operations performed by
or on behalf of the ' WTRACTCR including material, parts, or equipment furnished in
connection with such work or operations.

b. For any claims related to this project, the CONTRACTOR s insurance coverage shall be
primary insurance as respecls the COUNTY, its officers, agents, officials, emplovees and
volunteers. Anv msurance or seff-insurance maintained by the COUNTTY, its officers,
agents, officials, employees or volunteers shall be excess of the CONTRACTOR's
insurance and shall not contribute with it.

¢. CONTRACTOR hereby gramts to COUNTY a waiver of any right to subrogation which any
insurer of CONTRACTOR may acquire against the county by virtue of the pavment of any
loss under such insurance. CONTRACTOR agrees to obtain any endorsement that may be
necessary to affect this waiver of subrogation, but this provision applies regardless of
whether or not the COUNTY has received a waiver of subrogation endorsement jrom the
insurer.
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d. Each insurance policy required by this agreement shall be endorsed to state that coverage
shail not be canceled, except after written notice has been provided to the COUNTY.

3. The Workers” Compensation policy shall be endorsed w:th a waiver of subrogation i favor of the
COUNTY <or all work performed by the CONTRACTOR, its employees, egents and subcor.tractors.
CONTRACTOR waives all rights against the COUNTY and its officers, zgents, of icials, employees
and volunteers for recovery of damages to the extent these damages are covered by the workers
compensation and employers liability.

Deductibles and Se:f-Insured Retentions
Deductibles and Self-insured retentiors must be declared and any deductible or self-insured retention that
exceeds $100,000 will be reviewed by the COUNTY Risk Mznager for approva..

Acceptability of Insirance

Insurance must be placed with insurers witk a current raung given by A M. Best and Company of no less
than A-Viland a Standarc  Poor’s Rating (if rated) of at least BBB and from a company approved by the
Department of Insurance to conduct business in California. Any waiver of these standards is subject to
approval by the County Risk Manager.

Veificaticn of Coverage
Prior 1o approval of this Agreement by the COUNTY, the CONTRACTOR shall file with the submutting

department, certiticates of msurance with onginal endorsements effecting coverage in a form acceptable to
the COUNTY. Endorsements must be signed by persons authorized to bind coverage on behalf of the insurer.
The COUNTY reserves the right to require certified copies of all required insurance policies at any time.

WAIVERS:

[ represent and attest that [ am a person authorized to make representations on betalf of the CONTRACTOR,
and represent the following:

(mark X if applicabic}

Automobile Exemption: I certify that docs not own nor use vehicles in the
performance of the agreement for which this insurar.ce requirement 1s attached.

Workers™ Compensation Exemption: [ certify that 18 not required to carry
workers™ compensation coverage or has filed an exemption with the State of California as required
by law.

| acknowledge and represent that we have met the insurance requiremer:ts listed above.

Robert Scott Spear Date: 6/8/21

Print Name

Contactor Name S€quoia Riverlands Trust

Signarure % ,W
7
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Countyof T re Required Federal-Aid Contract Langu
Far | aeal Assistan ~ Construction Projects

b. >ntract As
Un 49 CFR 26.13(b):

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
26 in the award and administration of federal-aid contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such
other remedy as the recipient deems appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.
c. Prompt Progress Payment

The prime contractor or subcontractor shall pay to any subcontractor, not later than geven days after receipt
of each progress payment, unless otherwise agreed to in writing, the respective amounts allowed the
contractor on account of the work performed by the subcontractors, to the extent of each subcontractor’s
interestt ein. In the event that there is a good faith dispu  over all or any portion of the amount due on a
progress payment from the prime contractor or subcontractor to a subcontractor, the prime contractor or
subcontractor may withhold no more than 150 percent of the disputed amount. Any violation of this
requirement shall constitute a cause for disciplinary action and shall subject the licensee to a penalty, payable
to the subcontractor, of 2 percent of the amount due per month for every month that payment is not made.

In any action for the collection of funds wrongfully withheld, the prevailing party shall be entitled to his or her
attorney’s fees and costs. The sanctions authorized under this requirement shall be separate from, and in
addition to, all other remedies, either civil, administrative, or criminal. This clause applies to both DBE and
non-DBE subcontractors.

d. Prompt Payment of Withheld Funds to Subcontractors

The Agency may hold retainage from the prime contractor and shall make prompt and regular incremental
acceptances of portions, as determined by the Agency, of the contract work, and pay retainage to the prime
contractor based on these acceptances. The Agency shall designate one of the methods below in the
contract to ensure prompt and full payment of any retainage kept by the prime contractor or subcontractor to
a subcontractor. The Agency shall include either Method 1, Method 2, or Method 3 below and delete the other
two.

Method 1: No retainage will be held by the Agency from progress payments due to the prime contractor.
Prime contractors and subcontractors are prohibited from holding retainage from subcontractors. Any
delay or postponement of payment may take place only for good cause and with the Agency’s prior
written approval. Any violation of these provisions shall subject the violating contractor or subcontractor to
the penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business and
Professions Code and Section 10262 of the California Public Contract Code. This requirement shall not
be construed to limit or impair any contractual, administrative or judicial remedies, otherwise available to
the contractor or subcontractor in the event of a dispute involving late payment or nonpayment by the
contractor, deficient subcontractor performance and/or noncompliance by a subcontractor. This clause
applies to both DBE and non-DBE subcontractors.

Method 2: No retainage will be held by the Agency from progress payments due to the prime contractor.
Any retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning

ubcontractor within seven (7) days after the subcontractor’'s work is satisfactorily completed. Any delay

r postponement of payment may take place only for good cause and with the Agency’s prior written

pproval. Any violation of these provisions shall subject the violating contractor or subcontractor to the
penalties, sanctions, and remedies specified in Section 7108.5 of the California Business and Professions
Code and Section 10262 of the California Public Contract Code. This requirement shall not be construed
to limit or impair any contractual, administrative or judicial remedies, otherwise available to the contractor
or subcontractor in the event of a dispute involving late payment or nonpayment by the contractor,
deficient subcontractor performance and/or noncompliance by a subcontractor. This clause applies to
both DBE and non-DBE subcontractors.

Revegetation Plan
Form Approved 05-13-2021
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incremental acceptances of portions, as determined by the Agency of the contract work and pay
retainage to the prime contractor based on these acceptances. The prime contractor or subcontractor

1all return all monies withheld in re  ition from all subcontractors within seven (7) days after receiving
payment for work satisfactorily completed and accepted including incremental acceptances of portions of
the contract work by the Agency. Any delay or postponement of payment may take place only for good
cause and with the Agency’s prior written approval. Any violation of these provisions shall subject the
violating prime contractor or subcontractor to the penalties, sanctions, and other remedies specified in
Section 7108.5 of the California Business and Professions Code and Section 10262 of the California
Public Contract Code. This requirement shall not be construed to limit or impair any contractual,
administrative or judicial remedies otherwise available to the contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the contractor; deficient subcontractor performance
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.

Any violation of these provisions shall subject the violating prime contractor or subcontractor to the penalties,
sanctions and other remedies specified therein. These requirements shall not be construed to limit or impair
any contractual, administrative, or judicial remedies otherwise available to the prime contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the prime contractor,
deficient subcontract performance, or noncompliance by a subcontractor.

e. Termination and Substitution of DBE Subcontractors

The prime contractor shall utilize the specific DBEs listed to perform the work and supply the materials for
which each is listed unless the contractor obtains the Agency’s written consent. The prime contractor shall not
terminate or substitute a listed DBE for convenience and perform the work with their own forces or obtain
materials from other sources without prior written authorization from the Agency. Unless the Agency’s prior
written consent is provided, the contractor shall not be entitled to any payment for work or material unless it is
performed or supplied by the listed DBE on the Exhibit 15-G Construction Contract DBE Commitment form,
included in the Bid.

The Agency authorizes a request to use other forces or sources of materials if the bidder shows any of the
following justifications:

1. Listed DBE fails or refuses to execute a written contract based on plans and specifications forthe
project.

2. The Local Agency stipulated that a bond is a condition of executing the subcontract and the listed DBE
fails to meet the Local Agency’s bond requirements.

3. Work requires a contractor's license and listed DBE does not have a valid license under Contractors
License Law.

4. Listed DBE fails or refuses to perform the work or furnish the listed materials (failing or refusing to
perform is not an allowable reason to remove a DBE if the failure or refusal is a result of bad faith or
discrimination).

L =d DBE's work is unsatisfactory and not in compliance with the contract.
Listed DBE is ineligible to work on the project because of suspension or debarment.
Listed DBE becomes bankrupt or insolvent.

Listed DBE voluntarily withdraws with written notice from the Contract

© ® N O o

Listed DBE is ineligible to receive credit for the type of work required.
10. Listed owner dies or becomes disabled resulting in the inability to perform the work onthe  Hntract.
11. The Agency determines other documented good cause.

The prime contractor shall notify the original DBE of the intent to use other forces or material sources and
provide the reasons, allowing the DBE 5 days to respond to the notice and advise the prime contractor and
the Agency of the reasons why the use of other forces or sources of materials should not occur.

Revegetation Plan
Form Approved 05-13-2021
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1. One or more of the reasons listed in the preceding paragraph.
2. Notices from the prime contractor to the DBE regarding the request.
3. Notices from the DBEs to the prime contractor regarding the request.

If a listed DI ~ is terminated or substituted, the prime contractor must make good faith efforts to find
another DBE to substitute for the original DBE. The substitute DBE must perform at least the same amount
of work as the original DBE under the contract to the extent needed to meet or exceed the DBE goal.

f. Commitment and Utilization

Note: In the Agency's reports of DBE participation to Caltrans, the Agency must display both commitments
and attainments.

The Agency’s DBE program must include a monitoring and enforcement mechanism to ensure that DBE
commitments reconcile to DBE utilization.

The bidder shall submit the Exhibit 15-G Construction Contract DBE Commitment, included in the Bid book.
This exhibit is the bidder's DBE commitment form. If the form is not submitted with the bid, the bidder must
remove the form from the Bid book before submitting their bid.

The bide  shall complete and sign Exhibit 15-G Construction Contract DBE Commitment included in the
contract documents regardless of whether DBE participation is reported. The bidder shall provide written
confirmation from each DBE that the DBE is participating in the Contract. A copy of a DBE's quote serves
as written confirmation. If a DBE is participating as a joint venture partner, the bidder shall submit a copy of
the joint venture agreement.

If the DBE Commitment form, Exhibit 15-G, is not submitted with the bid, it must be completed and
submitted by all bidders to the Agency within five (5) days of bid opening. If the bidder does not submit the
DBE Commitment form within the specified time, the Agency will find the bidder’s bid nonresponsive.

The prime contractor shall use each DBE subcontractor as listed on Exhibit 12-B Bidder’s List of
Subcontractors (DBE and Non-DBE), and Exhibit 15-G Construction Contract DBE Commitment form
unless they receive authorization for a substitution.

The Agency shall request the prime contractor to:
1. Notify the Resident Engineer or Inspector of any changes to its anticipated DBE participation
2. Provide this notification before starting the affected work

3. Maintain records including:

o Name and business address of each 1St-tier subcontractor

« Name and business address of each DBE subcontractor, DBE vendor, and DBE
trucking company, regardless of tier

e Date of payment and total amount paid to each business (see Exhibit 8-F Monthly
Disadvantaged Business Enterprise Payment)

If the prime contractor is a DBE contractor, they shall include the date of work performed by their own
forces and the corresponding value of the work.

Before the 15th of each month, the prime contractor shall submit a Monthly DBE Trucking Verification
(LAPM Exhibit 16-Z1) form.

if a DBE is decertified before completing its work, the DBE must notify the prime contractor in writing of the
decertification date. If a business becomes a certified DBE before completing its work, the business must
no the prime contractor in writing of the certification date. The prime contractor shall submit the
no....cations. Upon work completion, the prime contractor shall complete a Disadvantaged Business
Enterprises (DBE) Certification Status Change, Exhibit 17-O, form and submit the form within 30 days of
contract acceptance.

Revegetation Plan
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l. General

1. Nondiscrimination

ll.  No segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions

VI.  Subletting or Assigning the Contract

VIi.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water Pollution
Control Act

X. Compliance with Government wide Suspension and Debarment
Requirements

XI.  Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS
A. Employment and Materials Preference for Appalachian Development
Highway System or Appalachian Local Access Road Contracts

(included in Appalachian contracts only)

|. GENERAL

-

. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding emergency
contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and further
require its inclusion in all lower tier subcontracts (excluding purchase
orders, rental agreements and other agreements for supplies or
services).

The applicable requirements of Form FHWA-1273 are incorporated by
reference for work done under any purchase order, rental agreement or
agreement for other services. The prime contractor shall be responsible
for compliance by any subcontractor, lower-tier subcontractor or service
provider.

Form FHWA-1273 must be included in all Federal-aid design-build
contracts, in all subcontracts and in lower tier subcontracts (excluding
subcontracts for design services, purchase orders, rental agreements
and other agreements for supplies or services). The design-builder shall
be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal
or request for proposal documents, however, the Form FHWA-1273
must be physically incorporated (not referenced) in all contracts,
subcontracts and lower-tier subcontracts (excluding purchase orders,
rental agreements and other agreements for supplies or services related
to a construction contract).

2. Subject to the applicability criteria noted in the following sections,
these ~~ntract provisions shall apply to all work performed on the
contr by the contractor's own organization and with the assistance
of we  rs under the contractor's immediate superintendence and to
all work performed on the contract by piecework, station work, or by
subcontract.

w

. A bre~~1 of any of the stipulations contained in these Required
Cont Provisions may be sufficient grounds for withholding of
progtess payments, withholding of final payment, termination of the
contract, suspension / debarment or any other action determined to
be appropriate by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the
contractor shall not 11ea ~onvict lahor for any purnose within the limits
o npi i I high u or
perormea Dy CONVICTS WNO are on paroie, supervisea reiease, or
prob ~ 1. The term Federal-aid highway does not include roadways
func  1lly classified as local roads or rural minor collectors.

ot
| Contract Language

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable
to all Federal-aid construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR Part 230
are not applicable to material supply, engineering, or architectural
service contracts.

In addition, the contractor and all subcontractors must comply with the
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and
27, and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and,
for all construction contracts exceeding $10,000, the Standard Federal
Equal Employment Opportunity Construction Contract Specifications in
41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the policies of
the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627.
The contracting agency and the FHWA have the authority and the
responsibility to ensure compliance with Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), and Title VI of
the Civil Rights Act of 1964, as amended, and related regulations
including 48 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and
633.

The following provision is adopted from 23 CFR 230, Appendix A, with
appropriate revisions to conform to the U.S. Department of Labor (US
DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity
(EEQ) requirements not to discriminate and to take affirmative action to
assure equal opportunity as set forth under laws, executive orders,
rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41
CFR 60 and 49 CFR 27) and orders of the Secretary of Labor as
modified by the provisions prescribed herein, and imposed pursuant to
23 U.S.C. 140 shall constitute the EEO and specific affirmative action
standards for the contractor's project activities under this contract. The
provisions of the Americans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of this
contract, the contractor agrees to comply with the following minimum
specific requirement activities of EEO:

a. The contractor will work with the contracting agency and the Federal
Government to ensure that it has made every good faith effort to
provide equal opportunity with respect to all of its terms and
conditions of employment and in their review of activities under the
contract.

b. The contractor will accept as its operating policy the following
statement:

"It is the policy of this Company to assure that applicants are employed,
and that employees are treated during employment, without regard to
their race, religion, sex, color, national origin, age or disability. Such
action shall include: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and =election for training, including
apprenticeship, pre-apprenticeshic  d/or on-the-job training.”

FHWA-1273 — Revised May 1, 2012

January 2021



Local Assistance Procedures Manual

2. EEO Officer: The contractor will designate and make known to
the cor*-~cting officers and EEQ Officer who will have the

respon lity for and must be capable of effectively administering
and promoting and active EEO program and who must be assigned
adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff
who are authorized to hire, supervise, promote, and discharge
employees, orwho  ommend such action, or who are
substantially involved in such action, will be made fully cognizant of,
and will implement, the contractor's EEO policy and contractual
responsibilities to provide EEQ in each grade and classification of
employment. To ensure that the above agreement will be met, the
following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be reviewed
and explained. The meetings will be conducted by the EEO
Officer.

b. All new supervisory or personnel office employees will be given
a thorough indoctrination by the EEO Officer, covering all major
aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will
be placed in areas readily accessible to employees, applicants
for employment and potential employees.

e. The contractor's EEQO policy and the procedures to implement
such policy will be brought to the attention of employees by
means of meetings, employee handbooks, or other appropriate
means.

4. Recruitment: When advertising for employees, the contractor
will include in all advertisements for employees the notation: "An
Equal Opportunity Employer." All such advertisements will be
placed in publications having a large circulation among minorities
and women in the area from which the project work force woutd
normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through
public and private employee referral sources likely to yield
qualified minorities and women. To meet this requirement, the
contractor will identify sources of potential minority group
employees, and establish with such identified sources
procedures whereby minority and women applicants may be
referred to the contractor for employment consideration.

b, In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is
expected to observe the provisions of that agreement to the
extent that the system meets the contractor's compliance with
EEO rontract provisions. Where implementation of such an

agl  nent has the effect of ¢ riminating against minorities or
wo 1, or obligates the contractor to do the same, such
im|  1entation violates Federal nondiscrimination provisions.
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¢ e contractor will encourage its present employees to refer

minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel
actions of every type, including hiring, upgrading, promotion,

transfer, demotion, layoff, and termination, shall be taken without

a.

b.

(2]

(=%

regard to race, color, religion, sex, national origin, age or disability.
The following procedures shall be followed:

The contractor will conduct periodic inspections of project sitesto
insure that working conditions and employee facilities do not
indicate discriminatory treatment of project site personnel.

The contractor will periodically evaluate the spread of wages paid
within each classification to determine any evidence of
discriminatory wage practices.

. The contractor wilt periodically review selected personnel actions

in depth to determine whether there is evidence ofdiscrimination.
Where evidence is found, the contractor will promptly take
corrective action. If the review indicates that the discrimination
may extend beyond the actions reviewed, such corrective action
shall include all affected persons.

. The contractor will promptly investigate all complaints of alleged

discrimination made to the contractor in connection with its
obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a
reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant, such
corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform every
complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing

the skills of minorities and women who are applicants for
employment or current employees. Such efforts should be aimed
at developing full journey level status employees in the type of
trade or job classification involved.

. Consistent with the contractor's work force requirements and as
permissible under Federal and State regulations, the contractor
shall make full use of training programs, i.e., apprenticeship, and
on-the-job training programs for the geographical area of contract
performance. In the event a special provision for training is
provided under this contract, this subparagraph will be
superseded as indicated in the special provision. The contracting
agency may reserve training positions for persons who receive
welfare assistance in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for

employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and promotion

potential of employees who are minorities and women and will
encourage eligible employees to apply for such training and
promotion.
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IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size). The requirements
apply to all projects located within the right-of-way of a roadway that
is functionally classified as Federal-aid highway. This excludes
roadways functionally classified as local roads or rurat minor
collectors, which are exempt. Contracting agencies may elect to
apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor
regulations in 28 CFR 5.5 “Contract provisions and related matters”
with minor revisions to conform to the FHWA-1273 format and
FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site
of the work, will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any
account (except such payroil deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and such
laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of paragraph 1.d.
of this  tion; also, regular contributions made or costs incurred for
moret  aweekly period (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the
appropnate wage rate and fringe benefits on the wage
determination for the classification of work actually performed,
without regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That
the employer's payroll records accurately set forth the time spent in
each classification in which work is performed. The wage
determination (including any additional classification and wage
rates conformed under paragraph 1.b. of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the
workers.

b. ( 'he contracting officer shall require that any class of
labore i mechanics, including helpers, which is not listed in the
wage srmination and which is to be employed under the contract
shall t lassified in conformance with the wage determination. The

contra.....g officer shall approve an additional classification and
wage rate and fringe benefits therefore only when the following
criteria have been met:

Re«
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(i) The work to be performed by the classification reauested is not
performed by a classification in the wage det 1ation; and

(i) The classification is utilized in the area by the construction
industry; and

(iiiy The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in
the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator
of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, wilt
approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day
period that additionai time is necessary.

(3) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer
the questions, including the views of all interested parties and
the recommendation of the contracting officer, to the Wage and
Hour Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the
30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this
section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work
is performed in the classification.

c. Whenever the minimum wage rate prescribed in the contract for
a class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either
pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent
thereof.

d. If the contractor does not make payments to a trustee or other
third person, the contractor may consider as part of the wages of
any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.
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2. The contract amount upon which the requirements set forth in
paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be purchasedor
produced by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority todirect
performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardiess of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4.No portion of the contract shall be sublet, assigned orotherwise
disposed of except with the written consent of the contracting
offi or authorized representative, and such consent when
given shall not be construed to relieve the contractor of any
responsibility for the fulfillment of the contract. Written consent
will ji only after the contracting agency has assured that
each subcontract is evidenced in writing and that it contains all
pertinent provisions and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is not
applicable to design-build contracts; however, contracting
agencies may establish their own self-performancerequirements.

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts
and to alt related subcontracts.

1.1n the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws governing safety,
healith, and sanitation (23 CFR 635). The contractor shall provide
all safeguards, safety devices and protective equipment and take
any c*~2r needed actions as it determines, or as the contracting

office 1ay determine, to be reasonably necessary to protect the
life a health of employees on the job and the safety of the public
and{ rotect property in connection with the performance of the

work ..vered by the contract.

2.1t is a condition of this contract, and shall be made a condition of
each subcontract, which the contractor enters into pursuant to this
contract, that the contractor and any subcontractor shall not permit
any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous
or dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in accordance with
Section 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C. 3704).

3.Pursuant to 29 CFR 1926.3, it is a condition of this contract that
the Secretary of Labor or authorized representative thereof, shall
have right of entry to any site of contract performance to inspector
investigate the matter of compliance with the construction safety
and health standards and to carry out the duties of the Secretary
under Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C.3704).

Exhibit 12-G
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VII. FA (| STATEMENTS CONCERNING HIGHWAY
PROJEC 13

This provision is applicable to all Federal-aid construction contracts
and to al! related subcontracts.

In order to assure high quality and durable construction in conformity
with approved plans and specifications and a high degree of
reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects,
it is essential that all persons concerned with the project perform
their functions as carefully, thoroughly, and honestly as possible.
Willful falsification, distortion, or misrepresentation with respect to
any facts related to the project is a violation of Federal law. To
prevent any misunderstanding regarding the seriousness ofthese
and similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more places
where it is readily available to all persons concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a person,
association, firm, or corporation, knowingly makes any false
statement, false representation, or false report as to the character,
quality, quantity, or cost of the material used or to be used, or the
quantity or quality of the work performed or to be performed, or the
cost thereof in connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway or
refated project submitted for approval to the Secretary of
Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be furnished, in connection
with the construction of any highway or related project approved by
the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate, or
report submitted pursuant to provisions of the Federal-aid Roads Act
approved July 1, 1916, (39 Stat. 355), as amended and
supplemented;

Shall be fined under this title or imprisoned not more than 5 years
or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

By submission of this bid/proposal or the execution of this contract,
or subcontract, as appropriate, the bidder, proposer, Federal-aid
construction contractor, or subcontractor, as appropriate, will be
deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act or
Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in every
subcontract, and further agrees to take such action as the
contracting agency may direct as a means of enforcing such
requirements.
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2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier
transactions requiring prior FHWA approval or estimated to cost
$25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier
is providing the certification set out below.

b. The certification in this clause is a matenal representation of fact
upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government,
the department, or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

c¢. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if
at any time the prospective lower tier participant learns that its
certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction,” "debarred,” "suspended,”
"ineligible,"” "participant,” "person," "principal,” and "voluntarily
excluded,” as used in this clause, are defined in 2 CFR Parts 180
and 1200. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.
“First Tier Covered Transactions” refers to any covered
transaction between a grantee or subgrantee of Federal funds
and a participant (such as the prime or general contract). “Lower
Tier Covered Transactions” refers to any covered transaction
under a First Tier Covered Transaction (such as subcontracts).
“First Tier Participant” refers to the participant who has entered
into a covered transaction with a grantee or subgrantee of
Federal funds (such as the prime or general contractor). “Lower
Tier Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covel lransaction with a person who is debarred, suspended,
decle ineligible, or voluntarily excluded from participation in
this ¢ red transaction, unless authorized by the department or
agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,” without modification,
in all lower tier covered transactions and in all solicitations for
lower tier covered transactions exceeding the $25,000 threshold.

g. A narticipant in a covered transaction may rely upon a

if  on of a prospective participant in a lower tier covered
wans  on that is not debarred, suspended, ineligible. or
volur  ly excluded from the covered transact ows
thatt certi on  2rroneous. A participan' ‘or
ensu that s principals are not suspended, aeparreu, or
other 2 ineligible to participate in covered transactions. To
verify  : eligibility of its principals, as well as the eligibility of any
lowe rprospective participants, each participant may, butis
not reauired to. check the Excluded Parties List System website

which is compiled by the General

VT VIVED AT IDU GUVI T,
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h. Nothing contained in the foregoing shall be construed to require
establishment of a system of records inor  to render in good
faith the certification required by this clause. 'he knowledge and
normally possessed by a prudent person in the ordinary course of
business dealings.

i. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the departr .or agency
with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

PR Y

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participating in covered
transactions by any Federal department or agency.

2. Where the prospective lower tier participantis u  le to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

* Rk W

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts which exceed $100,000 (49 CFR
20).

1. The prospective participant certifies, by signing and submitting
this bid or proposal, to the best of his or her knowledge and
belief, that:

a. No Federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

.If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shalt complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying,” in accordance with its
instructions.

o
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2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C. 1352.
Any person who fails to file the required certification shalt be
subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

3.The prospective participant also agrees by submitting its bid or
proposal that the participant shall require that the language of
this certification be inciuded in all lower tier subcontracts, which
exceed information of participant is not required to exceed that
which is $100,000 and that all such recipients shall certify and
disclose accordingly.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees,
and successors in interest (hereinafter referred to as the “contractor”) agrees as
follows:

1.

Compliance with Regulations: The contractor (hereinafter includes
consultants) will comply with the Acts and the Regulations relative to Non-
discrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Highway Administration, as they may be amended
from time to time, which are herein incorporated by reference and made
a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by
it during the contract, will not discriminate on the grounds of race, color,
national origin, age, sex, or disability in the selection and retention of
subcontractors, including procurements of materials and leases of
equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including
employment practices when the contract covers any activity, project, or
program set forth in Appendix B of 49 CFR Part 21.

Solicitation for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or
negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be notified by the contractor
of the contractor's obligations under this contract and the Acts and tt
Regulations relative to Non-discrimination on the grounds of race, color,
national origin, age, sex, or disability.



4.

Information and Reports: The contractor will provide all information and
reports required by the Acts, the Regulations, and directives issued
pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by
the Re ‘pient or the FHWA to be pertinent  ascertain compliance with
such Acts, Regulations, and instructions. Where any information required
of a contractor is in the exclusive possession of another who fails or refuses
to furnish the information, the contractor will so certify to the Recipient or
the FHWA, as appropriate, and will set forth what efforts it has made to
obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s
noncompliance with the Non-discrimination provisions of this contfract, the
Recipient will impose such confract sanctions as it or the FHWA may
determine to be appropriate, including, but not limited to:

1. withholding payments to the contractor under the contract until the
contfractor complies; and/or

2. cancelling, terminating, or suspending a confract, in whole orin
part.

Incorporation of Provisions: The contractor will include the provisions of
paragraphs one through six in every subcontract, including procurements
of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will
take action with respect to any subcontract or procurement as the
Recipient or the FHWA may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or threatened with litigation by a subcontractor, or
supplier because of such direction, the contractor may request the
Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to

Y intott  litigation to protect the interests of the United States.



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the
transfer of real property, structures, orimprovements thereon, or granting interest
therein from the United States pursuant to the provisions of Assurance 4:

NOW THEREFORE, the U.S. Department of Transportation as authorized by law
and upon the condition that the California Department of Transportation will
accept title to the lands and maintain the project constructed thereon in
accordance with Title 23 U.S.C., the regulations for the administration of the
preceding statute, and the policies and procedures prescribed by the FHWA of
the U.S. Department of Transportation in accordance and in compliance with ali
requirements imposed by Title 49, Code of Federal Regulations, U.S. Department
of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination
in Federally-assisted programs of the U.S. Department of Transportation
pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of
1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release,
quitclaim and convey unto the Cdlifornia Department of Transportation all the
right, titte and in  est of the U.S. Department of Transportation in and to said
lands described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto the California
Department of Transportation and its successors forever, subject, however, to
the covenants, conditions, restrictions and reservations herein contained as
follows, which will remain in effect for the period during which the real property
or structures are used for a purpose for which Federal financial assistance is
extended or for another purpose involving the provision of similar services or
benefits and will be binding on the California Department of Transportation, its
successors and assigns.



The Cadlifornia Department of Transportation, in consideration of the
conveyance of said lands and interest in lands, does hereby covenant and
agree as a covenant running with the land for itself, its successors and assigns,
that (1) no person will on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination with regard to any facility located wholly or in part
on, over, or under such lands hereby conveyed [,] [and]* (2) that the California
Department of Transportation will use the lands and interests in lands and
interest in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in
Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and
Acts may be amended|, and (3) that in the event of breach of any of the
above-mentioned non-discrimination conditions, the Department will have a
right to enter or re-enter said lands and facilities on said lands, and that above
described land and facilities will thereon revert to and vest in and become the
absolute property of the U.S. Department of Transportation and its assigns as
such interest existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined
that such a clause is necessary in order to make clear the purpose of Title VI.)



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar
instruments entered into by the California Department of Transportation
pursuant to the provisions of Assurance 7(qj):

A. The (grantee, lessee, permittee, etc. as appropria  for himself/herself,
his/her heirs, personal > entatives, successors in interest, and assigns,
as a part of the consideration hereof, does hereby covenant and agree
[in the case of deeds and leases add "as a covenant running with the
land”] that:

1. In the event facilities are constructed, maintained, or otherwise
operated on the property described in this {deed, license, lease,
permit, etc.) for a purpose for which a U.S. Department of
Transportation activity, facility, or program is extended or for
another purpose involving the provision of similar:  vices or
benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain
and operate such facilities and services in compliance with all
requirements imposed by the Acts and Regulations (as may be
amended) such that no person on the grounds of race, color, or
national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of
said facilities.

B. With respect fo licenses, leases, permits, c., in the event of breach of
any of the above Non-discrimination covenants, the California
Department of Transportation will have the right to terminate the (lease,
license, permit, etc.) and to enter, re-enter, and repossess said lands and
facilities thereon, and hold the same as if the (lease, license, permit, etc.)
hadr rer been made orissued.*



C. Withrespect to a deed, in the event of breach of any of the above Non-
discrimination coy  1ants, the California Department of Transportation will
have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon  verttoand tin
and become the absolute property of the Cdlifornia Department of
Transportation and its assigns.*

(*Reverter clause and related language to be used only when it is determined
that such a clause is necessary to make clear the purpose of Title VI.)



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE.ACCESS TO REAL PROPERTY ACQUIRED UNDER
THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar
instruments/agre ments entered into by the California Department of
Transportation pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permitte  etc., as appropria  for himself/t  self,
his/t  heirs, personal representatives, successors in interest ,and assigns,
as a part of the consideration hereof, does hereby covenant and agree
(in the case of deeds and leases add, "as a covenant running with the
land”) that (1) no person on the ground of race, color, or national origin,
will be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities, (2) that in
the construction of any improvements on, over, or under such land, and
the furnishings of services thereon, no person on the ground of race, color,
or national origin, will be excluded from participation in, denied the
benefits or, or otherwise be subjected to discrimination, (3) that the
(grantee, licensee, lessee, permittee, etc.) will use the premises in
compliance with all other requirements imposed by or pursuant to the
Acts and Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.) in the event of breach of
any of tt  above of the above Non-discrimination covenants, the
Cadlifornia Department of Transportation will have the right to terminate
the (license, permits, etc., as appropriate) and to enter or re-enter and
repossess said land and the facilities thereon, and hold the same as if said
(license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-
discrimination covenants, the California Department of Transportation will
th uponrey ttoand tinandbecon the absolu prog tyoftt
Cdlifornia Department of Transportation and its assigns.

( J p U Ay W itis ¢ r
that such a clause is necessary to make clear the purpose of Title VI.)



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees,
and successors in interest (hereinafter referred to as the “contractor”) ag ' to
comply with the following non-discrimination statutes and authorities, including,
but not limited to:

Perinent Non-Discrimination Authorities:

o Title VI of the Civil Rights Act of 1964 (42 U.S5.C. § 2000d ef seq., 78 stat.
252), prohibits discrimination on the basis of race, color, national origin);
and 49 CFR Part 21.

¢ The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons
displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

¢ Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), prohibits
discrimination on the basis of sex;

e Section 504 of the Rehabilitation Act of 1973, (29 US.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CR
Part 27;

o The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et
seq.), prohibits discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section
47123), as amended, (prohibits discrimination based on race, creed,
color, national origin, or sex);

¢ The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of 1964,
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation
Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or
activities are Federally funded or not};

o Titles Il and il of the Americans with Disabilities Act, which prohibit
discrimination of the basi = “sability in the ope i 77 entit
., Jblic and private t st onsys s, plc 3sof.
accommodation, and certain testing entities (42 U.S — §§ 12131 -~ )
as implemented by Department of Transportation regulations 49 C.
parts 37 and 38;



The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C.
§ 47123) (prohibits discrimination on tt basis of rac  color, national
origin, and sex|;

Executiv Orc 12898, | al Actions to Add s Environn  tal Justice in
Minority Populations and Low-Incon Populations, which ensures
nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;
Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English
proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to
your programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which
prohibits you from discriminating because of sex in education programs or
activities (20 US.C. 1681 et seq).
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Local Assis  1ce Procedures Manual Exhibit G
Construction Contract DRF Cammitment

ADA Notice: For individuals with soryd lities, this aacument is available in alternate formats. For information call (916) 654-6410 or | uu {910 654-
3880 or write Recorus and Forrns Management, 1120 N Street, MS-89, Sacramanto, CA 95814,

INSTRUCTIONS CONSTRUCTION COMN.RACT DBE COMMITMENT

SoNTTT s TR CTOTIONT

1. Local Agency - Enter the name of the local agency that is administering the contract. ‘
2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement.

3. Project cation - Enter the project location(s) as it appears on the project advertisement. |
4. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, Seismic
Rehab, Overlay, Widening, etc).

S. Bidder’s Name - Enter the contractor’s firm name.

6. Prime Certified DBE - Check box if prime contractor is a certified DBE.

7. Bid Amount - Enter the total contract bid dollar amount for the prime contractor.

8. Total Dollar Amount for ALL Subcontractors — Enter the total dollar amount for all subcontracted contractors.
SUM = (DBEs + all Non-DBEs). Do not include the prime contractor information in this count.

9. Total number of ALL subcontractors — Enter the total number of all subcontracted contractors. SUM = (DBEs + all
Non-DBEs). Do not include the prime contractor information in this count.

10. Bid Item Number - Enter bid item number for work, services, or materials supplied to be provided.

11. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials to be
provided. Indicate all work to be performed by DBEs including work performed by the prime contractor’s own forces, if
the prime is a DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the exact portion to be
performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the participation of DBE firms.
12. DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs must be certified on
the date bids are opened.

13. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted contractors.
Also, enter the prime contractor’s name and phone number, if the prime is a DBE.

14. DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be
provided. Include the prime contractor if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial
participation.

15. Total ¢ imed DBE Participation - $: Enter the total dollar amounts entered in the “DBE Dollar Amount” column.
%: Enter the total DBE participation claimed (“Total Claimed DBE Participation Dollars” divided by item “Bid
Amount™). If the total % claimed is less than item “Contract DBE Goal,” an adequately documented Good Faith Effort
(GFE) isr 1ired (see Exhibit 15-H DBE Information - Good Faith Efforts of the LAPM).

16. Prepa s Signature - The person completing the DBE commitment form on behalf of the contractor’s firm must
sign their name.

17. Date - Enter the date the DBE commitment form is signed by the contractor’s preparer.

18. Prepai ’s Name - Enter the name of the person preparing and signing the contractor’s DBE commitment form.

19. Phone :nter the area code and phone number of the person signing the contractor’s DBE commitment form.

20. Prepa1 . _’s Title - Enter the position/title of the person signing the contractor’s DBE commitment form.

LOCAL Auc™ ™" "7.CTION

21. Local .* ~ency Contract Number - Enter the Local Agency contract number or identifier.

22. Feder: \id Project Number - Enter the Federal-Aid Project Number(s).

23.Bid O] ing Date - Enter the date contract bids were opened.

24. Contr: Award Date - Enter the date the contract was executed.

25. Award mount — Enter the contract award amount as stated in the executed contract.

26. Local Agency Representative’s Signature - The person completing this section of the form for the Local Agency
must sign their name to certify that the informatior ~ “his and the Contractor Section of this form is complete and
accurate.

27. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.

28. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the
contractor’s DBE commitment form.

29. Phone - Enter the area code and phone number of the person signing the contractor’s DBE commitment form.
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Lo  Assi ice Procedures Manual Exhibit 15-G
Construction Copfronf NREF " ammitmant

ntative Title - Enter the position/titie ot the Local Agency Representative certitying the
contractor’s DBE commitment form.

LPP 18-01 Page 3 of 3
! |



